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R ECEi VED 

I<c l i Iv icra ‘I clcphonc C ‘ o m p m y  (Tcxas) 
Pctition toi Wai icr  o f  T k f l i u l t  Payphonc (’ompensation Requirements 
l l i idcr Secl ions 64 130l(;i).(d) and ( e ) .  

Plcahc iiiiid enclosed tbr fil ing the original and 4 topic> ofRiviera Tclephone Company’s 
I’elilion tbi- Waiver o fScc l ions  64 1301(a), (J) and (e) as delivered by their consultant, 
. lohn  Staurulakis. l i ic  (JSI)  JSI i s  a l w  prehcnting a “Stamp and Return” copy for 
\lampirig by rhc FC‘C’s rcprcscntativc and teturn to JSI at  time o f  hand delivery. 

Tlic filing i s  made by Rivicra Telephone Company and is  signed by M r .  Bill Colston, Jr., 
I’rcsidcint’(icneraI Manager, Rivicra Telephone Company. Should you have any 
qucstionr regarding thib matter, pleabe contact Mr Colston at tclcphonc 36 1-296-3232, or 
ri o r3C8* 9 ~ 7 ,  Riiicra, T C X ~ ~  7x37‘) 

Sinccrcly, 

Telecommunic~rtion5 AdvIsor5 Since 1962 



RECEIVED 

DEr, . 8 7.003 
Before the 

Federal Communications Commission 
Washington, D.C. 20554 

~~I IML ;OyMUNICATlUNS GIIMMISW~ 
jFrIc: IF WF ?kCKflPSn 

In Lhe Mattcr of ) 
1 

Iinpleinenlation o f  the ) 

Coinpcnsation Provisions of the ) 
Tclccoiiiiiitiiiications Act of 1996 ) 

Pay lelephonc Reclassification aiid ) CC Docket No 96-1 28 

PETI’I‘ION FOR W i I V E R  OF SEC’l.lOYS 64.1301(a), (d) AND (e )  

Riviera Telephone Company (“RTC”), pursuant to Section 1.3 of the Federal 

Conimunicnlions Commission’s (“FCC” or “Conirnission”) Rules’, herby requests a 

uaiver of Scctions 64.1301(a), 64.1301(d) and 64 1301(c) of the Commission’s Rules’ to 

e\tcludc RTC from the req~iirenicnt to pay default compensation to payphone service 

providers. Becausc RTC is an ILEC, RTC is included among the universal group of 

ILECs subject to Section 64 1301 by inclusion of “ILEC” on Appendices A, B and C of 

Ihc Commission’s F#h Recomiiferamn Ortlcr in CC Docket No 96-128’, RTC IS 

currently subject to the requircment to pay default coiiipensation to payphone providers 

for coinpensablc calls Because RTC docs iiot carry compensable calls, RTC respectfully 

rcquesk (hat thc Commission waivc the requirenicnt under Sections 64.1 301 (a), 
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04 1301(d) and 04 1301(e) of the Commission’s Rules for RTC to make dcfault paymcnts 

tcl payphoiic sei’vicc providcrs 

I< I ( ‘  I S  ;ui incuinbent local exchange carrier (ILEC) sewing approximately 1,300 

cusloniers i n  rural Tcxas I n  early Scpteniber, RTC recclved a letter dated August 29, 

2003 and ~nvoicc from APCC Scrvices, Inc. (“APCC”). Said letter iodicatcs that APCC 

is rendci-in2 a n  invoice Io RTC Ibr payphone conipcnsation o w d  to the payphone service 

procidcrs (“PSPs”) pursuant to the Commission’s “True-Up Order” (F$I7 

Ri~iorr.r /dcurt/or/ O i . i l o - )  

1. A key determination by the Commission regarding compensable calls i s  

that an ILEC must carry a call in order to be responsible for payment. 

l’lic F$/7 Reconsi~~ele,.trlron Ortier was intended to bring a “measure of finality” 

rcgarding thc contentious history of payphone compensation One purpose o f  the 

Cotnniission’s action was to ensure that payphonc service providers (PSPs) receive fair 

compensation (or every call made using their payphones The Commission has 

concluded that Section 276 requires it  to “ensure that per-call compensation i s  fair, which 

implies Ihirncss to both sides 

In pursuit of this objective and a fundamental criterion to the Commission’s rules 

rcgarding payphonc compensatioii w a s  to ens~ire that local exchangc carners (“LECs”) 

“pay payphone compcnsation t@&e_extent that they handle compensable payphone 

c& rri This is a [hrcshold criterion that must be satistied prior to placing a burden for 

PSP paynicilt on any LEC Absent satisfying this thrcsholtl criterion, a cal-rier would be 
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respoiisiblc to pay for il compeiisahle call that i t  did not handle 

would iiol he it  fail- restill for thc LEC 

Clearly such result 

Thc (‘ommission explained how a LEC can handle coinpensable communications 

il When a LEC kmiinates a compensable call that i s  both originated within 

its own scmice tcrritory and not routed Lo another carrier for completion, 

When a LEC also provides iotercxchange service and carries the call as 

\bould any other IXC 

I> 

2. The Commission’s default payphone compensation regime for ILECs is 

based exclusively on RBOC data that does not reflect RTC’s lack of 

compensable calls. 

Bascd on at lcast two data requests initiated by the Commission and directed 

solely lo the RBOCs. thc Comn~issio~i determined that incumbent LECs complete 

payphonc calls (hat are not routed to other carriers. The RBOC data apparently shows 

that 2 19 pcrcenl of all compensable payphone calls are handled by the RBOCs. The 

Commissioii also notcd that no other incumbent LEC objected to this data. The 

Commission concluded that i t  is appropriate to allocate to “both RBOC and non-RBOC 

incumbenl LECs a pcrccntage of the calls (2 190/) originat~ng froin payphones within 

theii- own servicc terr ik>ries” RTC did not havc cause to object to this data because 

clearly the Cornlnlssion  as directing its efforts at detem~ning the percentage for 

caiiiers” ~ those entities who carry compensable communications As wil l  bc shown 

helow, IITC does not cari y any cornpensablc calls Thus the application of tlic allocatioii 

percentage in thc case of Rl ’C  is inappropriate 

‘ 5  
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3. KTC' never  car r ies  compensable  calls. 

A compensable call is defined by the Commission as a call froin a payphone user 

who calls a toll-free number, dials an access code, or uses a prepaid calling card without 

placing any money into the payphone. Petitioner does carry limited intraLATA toll 

messages Ihat Lire dircctly dialcd by the subscriber. Petitioner 's limited intraLATA toll 

iiicssagc sewice does not include a n y  mecliaiiis~iis Tor use of access codes or dial-around 

codes at payphones, lhus Pctitioncr does not carry any compensable calls. All 

coiiipetisahle calls originating fi-om payphones within the RTC service area are passed on 

t o  other ciii-riers who pay intci.state or intrastate, as the casc may be, origiiiating access 

chargcs A n y  coinpeiisable calls terminated by RTC %]thin 11s service area are received 

froiii othcr camcrs who pay interslate or intrastate, as the case may be, terminating access 

charges Thus, RTC does not carry individual compensable calls that both originate and 

lcrininatc within RTC's LEC service area or are carried by RTC as an JXC that are 

suhject to compcnsatioii under the criteria established in the Flfh Reconsru'erufton Order 

for either a LEC or an JXC.' Any compensable call terminating in RTC's servlce area 

would have to bc an 1XC-carried call Assuming that RTC handles conipensable calls 

and requiriiig i t  to pay Ibr compensable calls that i t  never handles is not a fair 

coinpciisation mechanism. 
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4. The Fifth Reconsideration Order provides a mechanism for entities to he 

removed from the allocation percentage appendices. 

Appendices A, B and c‘ of the F$h Recons~tlerrr~ron Order list “camer” allocation 

percentages lbr default conipcnsation factors for, respectively, interim ~ C C C S S  codc and 

subscriber 800 calls (Noveinher 7.  1 W h  through October 6, 1997), intermediate access 

code and subscribcr 800 calls (Octoher 7, 1997 thro~igh April 20, 1999) and post- 

inlemictliatc acccss code and subscriber SO0 calls (Apnl 21, 1999 forward). In the Fifth 

Kcc,,iirrt/rr.riric~ii Ortlo-, Ihe Conimission noted that entities listed on Appendices A, B, or 

C could f i le  a petition foi. a \vai\er with the Wireliiie Competition Bureau ~ such as the 

instant waiver request Ibr cxclusion froin the Comimlssion’s allocation. Note S9 states: 

Any  cntity naiiicd i n  our allocation that then receives a request for per 
payphone conipciisation from a PSP or other entlty may, within ninety 
(90) days of receiving such a request, tile a waiver request with the 
Wirclinc Competition Bureau for exclusion from our allocation, with a 
demonstration that the entity provides no communications service to 
others 

As lias bcen dcmonstrated above, while RTC provides communications services, ~t 

never provides compensable communications service to others and is a non-carrier as 

defined by the Fljlh K c c ~ , n . ~ r ~ l r , r ~ ~ l r o i ~  0rrlt.r Accordingly, RTC requests within 90 days 

ofreceipl of its only request for coinpensat~on. that  from APCC, that i t  be removed from 

 he Commission’s allocation appendices 

Q 
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5 RTC's petition lor  waiver meets the Commission's standards for granting 
a waiver o i  i t5  rules. 

Under section I 3 of the C'oiniiiission's Rules, any probision of the rules may be 

waived if "good cause'' is shown The Commissioii may exercise its discrction to waive a 

rulc wlierc the particular facts iniakc strict compliance inconsistent with thc public interest 

irapplied to the pctitioncr and n h e i i  I ~ C  relief requested would not undcmiine thc policy 

objective of the rule i n  question ''I  Payment of payphone compensation by RTC absent 

compeiisahle calls that hotli originate aiid terminate within RTC's network, whereby RTC 

docs not collect any receiiue for the call. apart from revenue under the applicable 

intcrstnte 01- intrastate ~ C C C S S  cliai.gc I-cyme, would be inconsistcnt with the public 

interest Additioiially, payment o f  compensation under such circumstances would 

tindermine the policy that eiitities bciiefiting from the carryng of compensable payphone 

originating calls should pay compensation to payphone providers Moreover, i t  would be 

burdensome and inequitable for RTC and, in turn, its customers to bear the cost ofdefault 

payment compensation when R7'C carries no compensable calls." 
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CONCLUSION 

For the foregoing reasons, RTC respectfully requests that the Commission waive 

Sections 64.1301(a), 64.1301(d) and 64.1301(e) and thereby not include RTC among the 

enlilics listed on Appendices A, B and C o f  Lhe Fifih Reconsiderutzon Order required to 

pay default compensation to payphonc service providers. The requested waiver will 

scwc the public intercst by allowing RTC to avoid payment of charges for which no 

rclatcd benefit accrues to RTC gi\ en that RTC does not carry payphone originated 

coinpensable calls 

Respectfu Ily submitted, 

Riviera Telephone Company, Inc, 

PresidentiGeneral Manager 
P.O. Box 997 
Riviera, TX 78379 

Email. rtc@rivnet.com 
(361) 296-3232 

Dcccniher 2, 2003 
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